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Executive Summary

The Kerala High Court took a noteworthy step
towards the vision of the eCourts project by
developing its own Case Management System (CMS)
to replace the Case Information System (CIS)
created by the National Informatics Centre.

The Kerala High Court's experience in digitisation
highlights the complexities of developing
technological solutions for courts within a federal
structure. The diversity in practices and procedures
across dilerent high courts presents a unique
challenge for developing a nationwide digital
solution. The iterative and stakeholder-inclusive
design and implementation process of the CMS
serve as a model to create a system that can
accommodate this diversity while unifying
administrative and legal processes.

We believe that the High Court's experience
warrants careful study and consideration and that
such a study is of value not only to other courts but
also to students of technology and the legal system.

Our study focuses on three main technology-
enabled reforms - (1) e-filing, (2) online scrutiny of
pleadings and (3) paperless courts, all of which are
enabled through the Case Management System or
CMS. Itis based on in-depth interviews with a
variety of stakeholders. These included judges,
members of the IT Directorate and IT Team,
Registrars, court stal], advocates, and advocate
clerks. Through these interviews, we were able to
gain a deeper understanding of the challenges and
opportunities of digitisation in the judicial system
from multiple perspectives. Our goal is to present a
well-rounded and nuanced case study that reflects
the diverse experiences of those working within the
justice system and to help untangle the inner
workings of the registry that is crucial to
understanding the scale and requirements of
justice reforms.
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« First, we study the 'bail module' where the High
Court has introduced technology-enabled reform
in the entire workflow of the case.

« Second, we study e-filing, the first stage of the
case life cycle that the High Court digitised.

+ Third, we study the scrutiny processes where the
High Court has attempted process re-engineering
and automation.

« Finally, we study “paperless” courts where the
High Court has introduced technology-enabled
reform in the listing, hearing and file processing
stages.

From our analysis, the primary factors contributing
to the adoption of technology-enabled reform were:

ofie

O

a Extensive mapping and process
re-engineering of existing processes

The IT Directorate mapped the flow of cases
through the High Court system, including the role
of each stald member and judge in the process, its
purpose and the relationships between them.
Once processes were mapped, the entire team
could interrogate their role in the larger system,
what value these processes added and whether
ICT systems could simplify any of them. This
helped them identify areas most appropriate for
improvement through digital interventions.

Based on this mapping, the technological
changes implemented at the Kerala High Court
have re-engineered certain processes rather than
merely replacing paper-based processes with
digital processes.



Consultative process of development

with active support in deployment
Any radical transformation of processes and
practices, especially technological will be met by
resistance. The Computer Committee accounted
for this by following an iterative and consultative
approach to digitisation. The Computer
Committee displayed a keen awareness of the
potential drawbacks associated with unilaterally
imposing changes without engaging in prior
consultation. The Committee has taken proactive
steps to train users of technological tools and
solicit feedback from them. This ongoing
feedback loop has facilitated continuous
refinement of the IT systems, enhancing their
eliciency and user-friendliness.

Despite several achievements, challenges remain
for the High Court to scale these reforms and make
them sustainable.

+ The High Court has to contend with the impact of
these reforms on livelihoods. The profession that
is most obviously allected by the digitisation of
Kerala High Court is advocates' clerks. Their work
has significantly diminished with the introduction
of e-filing, e-payment, online scrutiny and
automatic listing.

+ The High Court has some way to go in creating a
technology-friendly environment in all
courtrooms. Video conferencing ("VC") is still
frowned upon in some courtrooms and ICT
systems are not uniformly accepted by all judges.
Some lawyers still complain that they are unable
to keep up with e-filing and virtual files and will
need consistent and long-term assistance.

« The CMS is still at the stage of being an ellicient
and elJective ERP system for the Kerala High
Court but does not create digital public
infrastructure/goods. It does not provide APIs or

0L

People
e The leadership at dilerent levels of the High
Court of Kerala supported the digitisation elJorts.
The Computer Committee provided leadership at
the top, but it was also the IT Directorate and the
Registrars who served as change agents and role
models for this change. The composition of the
Committee remained relatively stable. The
members of the Committee not only had a far-
reaching vision for the digitisation process, they
also embraced technological changes themselves
as a signal to others. The dynamism of the IT
Directorate and the in-house also contributed to
the success of the project. Having an in-house
team allowed the Computer Committee to benefit
immensely from their proximity to implement
changes rapidly.

provide bulk data to enable the creation of new
tools and applications or enable citizen
assessment of its functioning. Making such data
available, with the necessary privacy guardrails in
place, is the next frontier for the Kerala High
Court.

There are significant hurdles in extending the
current reforms to all courtrooms and case types.
Since the records of older pending cases (which
were physically filed) have not been digitised
these are in limbo between the old and new
systems, even in paperless courts. The process re-
engineering that was carried out for paperless
courts cannot be replicated for older cases.

Finally, end-to-end digitised work-flows for court
processes in the future will require substantial
amendments to High Court Rules, the Code of
Civil Procedure 1908, the Code of Criminal
Procedure Code 1973. These changes will have to
ensure at least the same standard of procedural
justice that olline processes oller and where
possible, enhance them.
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Introduction

The Kerala High Court (the “High Court”) has
gained attention for making strides in the digitising
court processes in recent years." We, at DAKSH,
proposed to understand the elorts of the Kerala
High Court towards ICT-enabled transformative
reform of court processes as a case study. We have
focused exclusively on reform in the High Court
and our study does not extend to district courts. We
visited the High Court twice, from 27 March to 31
March 2023 and from 24 June to 26 June 2023. We
interviewed, in some instances, more than once,

1. Members of the Computer Committee -
Mr. Justice A. Muhamed Mustaque (Chairman),
Mr. Justice Raja Vijayaraghavan V and Mr. Justice
Mohammed Nias C. P.

2. Members of the IT Directorate and IT Team - the
Director and Deputy Director, Technical Project
Manager, developers and designers.

3. Ten members of the court registry and stall
including section o0icers, scrutiny olicers, stall
from the Listing Section, court olicers, e-Sewa
kendra olicers and assistants, registrars and
assistant registrars.

The eCourts Project was conceptualised under the
National Policy and Action Plan for Implement-
ation of Information and Communication
Technology (ICT) in the Indian Judiciary in 2005
with a vision to transform the Indian judiciary by
ICT enablement of Courts (“eCourts Project”). The
e-Committee of the Supreme Court is overseeing its
implementation. The eCourts Project is currently in
the third phase of its implementation (“Phase III”),
the goals and vision of which are described in the
vision document titled “Digital Courts Vision and
Roadmap eCourts Project Phase IlI” released by the
eCommittee in 2022 (“Vision Document”).
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4. 17 Advocates practising in the High Court,
including state and central government pleaders
and representatives of the Kerala High Court
Advocates Association.

5. Five advocate clerks and one administrative
assistant in the olice of the Advocate General of
Kerala.

Our study began with a visit to the High Court on a
muggy day in March 2023. We were pleasantly
surprised to find an online gate pass registration
system for visitors on the website of the High
Court.? Our spirits were somewhat dampened to
see that it was not functional as we joined the
waiting line to register ourselves at the entrance of
the High Court. Things soon improved as the
members of the IT Directorate and the Court
Managers, Ms Vidya Gopan and Ms Jiny Panicker,
welcomed us and helped plan the activities
required within the High Court for our study. We
found from the Court Managers that amongst other
responsibilities, they assist the IT Directorate in the
publication of the Computer Committee Newsletter
- a public document highlighting the quarterly
achievements of the Computer Committee.’

Each High Court has independent control over its
own administrative processes and practices and is,
therefore, responsible for implementation of the
eCourts project in its jurisdiction. Under the Policy
and Action Plan of Phase Il of the eCourts Project,
each High Court set up a committee in charge of
computerisation to recommend various policy
measures, administrative restructuring essential for
ICT implementation in consultation with the (Su-
preme Court) E-Committee. In the High Court of
Kerala, the Committee in Charge of Computerisation
of the High Court of Kerala (“the Computer
Committee”), consists of five judges of the High
Court.



We proceeded to conduct interviews and view
demonstrations of technological interventions
focused on the functioning of three main
technology-enabled reforms - (1) e-filing, (2) online
scrutiny of pleadings and (3) paperless courts. All
of them are enabled through the Case Management

national eCourts Project (for a mapping of the
reform elorts studied to corresponding goals in the
vision of the eCourts Project, see Annexure Il). The
mandate of the eCourts Project forms the basis of
the elorts of the High Court.

System or CMS - the digital infrastructure and
platform developed independently by the Kerala
High Court to run and manage its court processes.

To situate the reforms studied in the environment
of court processes, we simplify the typical life cycle
of a case in the High Court into the following basic
workflow:

In this study, we attempt to contextualise the elorts
of the High Court within the larger goals of the

v

if defects are found

Ui ty
> > > > FILE |»
FILING SCRUTINY LISTING HEARING PROCESSING ORDER

Response / rejoinder/ applications

This workflow is repeated till a final order is passed. For a more detailed work flow both online and

oUline in the High Court, see Annexure |

Functionary

Description

FILING Advocate + eSewa Kendra The party through their advocate files their petition, application, response,
rejoinderetc.
: : : File Scrutiny OUicers check the filed documents for basic defects and point out
SCRUTINY Registry (Scrutiny Section) correctionsifany. The advocate corrects the documents and files themagain.
LISTING Registry (Posting Section) Theregistry assigns anumber and assigns a date for a hearing by the judge(s).
+ )
gsuuiic%ezs ciﬁ??ﬂ isctearD The advocate presents arguments relating to the document filed. These are
HEARING personal secretary of the heard by the judge who may issue orders and directions which are noted by the
judge, stenographer) judgesstall.
_ The hearing may resultinactionable items such as issuing summons to various
FILE Judges’ stal] + Registry other parties or calling of records from lower courts etc. Thisis done by both the
PROCESSING  (section olicers) judges' stal and the registry, sometimes with the advocate’s help. The case file
isstoredin the section olJice and handled by the registry there.
; Ifthe judge passes an order, thisis typed by the judge’s stal], signed by the judge
+
ORDER iurgg?sstrywdges stal and entered into the eCourts website. Simultaneously, section olicers note
ordersforrecord keeping and issue certified copieswhen required.
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The reforms of the High Court simultaneously target various stages in this workflow. Their e(Jorts are being
scaled both from one stage to other stages,’ and within each stage, from one case-type to others.

The first chapter of our study
describes the motivations of the
Computer Committee and how the
COVID-19 pandemic accelerated
technology-enabled reformin the
High Court that led the Court to
create its own IT infrastructure
separate from the NIC structure. It
showcases the “bail module”
through which the High Court has
introduced technology-enabled
reforms in the entire workflow of stakeholders external to the court
the case from filing to orders, for staff, i.e., litigants, advocate clerks
bail cases. and advocates.

The second chapter describes the
High Court's reform efforts in
filing, the first step in every type of
case heard in every courtroom of
the High Court. This stage requires
behavioural changes in

The fourth chapter describes “paperless
courts” where (in addition to filing and

The third chapter describes the ongoing
transformation of the scrutiny process, a
stage common to all cases in every
courtroom. These reforms require court
staff to change how they work and how
they interact with external stakeholders
like advocates.

scrutiny) the listing, hearing and file
processing stages are undergoing reform
in specific case-types that are heard in a
limited number of court-rooms in the
High Court. The “bail module” described
in the first chapter is one such case-type
that is heard in “paperless courts”.

Our study then analyses, strategies, design principles, contributing factors and challenges in this set of reforms.
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Chapter -1

Decentralised Policy Experimentation -
CMS and The ‘Bail Module’

&) g
FILING » | scrutivy P> ustine ™|  Heamne [

FILE
PROCESSING

=
> ORDER

The High Court functions on Case Management
System (CMS), an independently created so[Jware
platform exclusive to the High Court. We attempt to
trace the High Court’s journey from the centralised
Case Information System (CIS) to this home-grown
system and showcase the electiveness of CMS
through the “bail module”.

COVID Crisis - A Trigger for Change

From our interviews with the members of the
Computer Committee, we gathered that ICT-
enabled reforms were undertaken before 2020
under the eCourts Project. However, the pace of
these reforms increased substantially aller 2020.

On 11 March 2020, the World Health Organisation
declared the public health crisis under COVID-19 a
pandemic. In a matter of weeks, the world and India
shilled to digital ways of working. With a
countrywide lockdown imposed on 25 March 2020
and the enforcement of physical distancing, courts
across India started using video conferencing to
hear cases. This was accompanied by facilities for e-
filing and e-payment, wherever possible. These

changes were driven by a need to ensure that
citizens continue to have access to justice during
the lockdown and to avoid a justice gridlock once
the pandemic passed. Like high courts around India,
the Kerala High Court too was forced to switch to a
digital mode of working, practically overnight. On
25 March 2020, the Kerala High Court announced
that it would suspend physical functioning
considering the nationwide lockdown. The High
Court and district courts, under its supervision,
extended interim relief granted to litigants and
interim bail for the first phase of the lockdown (21
days) consequently. This relief was further extended
till 30 June 2020 through several orders.’

During this period, urgent filing was done through a
rudimentary e-filing system. Lawyers would email
pleadings to the registry, and a special task force
was created to sort through these pleadings and list
the urgent cases. Lawyers would then be informed
about online hearings through WhatsApp. The
members of the special task force were routinely
working till odd hours of the night managing the
clunky e-filing, listing and online hearing system.
Despite this, the rapid changes forced on the High
Court gave the Computer Committee’ pause to
create a more natively digital system. For example,
the Committee realised that the objective of e-filing
should be to create a system that can be managed
completely remotely.
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Mr Joseph Rajesh, Deputy Director of IT said,
“Tomorrow, if there is a situation where stal] cannot
move out of their homes, Kerala High Court can still
work.” The COVID-19 pandemic was the catalyst that
expedited the adoption of digital technologies
within the Court. The traditional paradigm of
physical hearings was turned on its head, and
lawyers appeared online on platforms such as Zoom
and Google Meets through their computers and
phones. Previously, online hearings were restricted
to criminal trials where the accused persons were in
prison. The experience of the judges with online
modes of working, albeit in basic forms, gave them
the confidence to expedite the digitisation process.
The pandemic overrode any hesitancy that may
have existed before, leaving no other viable option.

€¢ \

The crisis caused by the pandemic

compelled us to move on to the digital
world, which otherwise we were very
reluctant and hesitant to embrace. As
there is no other alternative to access
justice, the transformation to the new
world of virtual court has become the

»7

need of the hour.

Hon'ble Justice Sophy Thomas, former
Registrar-General of the Kerala High Court

-

Digitisation and online hearings were not novel
ideas even in other parts of India in 2020.
Nationwide elJorts under Phase | and Il of the
eCourts project monitored by the Supreme Court
had set in motion the digitisation processes of the
judicial administration process across district courts
and high courts in the country. The project involved
installing hardware and soware needed to support
digital eCorts and creating and implementing CIS
created by National Informatics Centre ("NIC")
based on free and open-source sodware for case
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management. A system of unique case number
records (CNR) was created for each case, which was
essential for processing case-related data.

Meanwhile, the Kerala High Court had been
independently toying with the idea of digitisation
since 2018, when it set up its own IT Directorate
under the supervision of the Computer Committee.
The COVID crisis only served to accelerate the
process. The Directorate was then headed by Ms.
Saleena VG Nair and the Deputy Director was Mr.
Joseph Rajesh, both judicial olicers. Five technical
stall were hired in 2019 on five-year contracts to
work in this Directorate. This team was headed by
Mr. Ishaque KV, who formerly worked in the Kerala
Secretariat in charge of IT systems there (forming
the “IT Team”, which is a part of the IT Directorate).

Initial Planning

Bail cases, involving the basic liberty of citizens,
were a primary focus of the Computer Committee in
2019. They visualised a digital module for bail cases
that would connect various stakeholders like
government pleaders and the police to the High
Court, operationalising the vision of the eCourts
Project for an “interoperable court system” The IT
team under Mr. Ishaque KV began with an extensive
mapping of the processes involved in a bail case.
They had already started mapping the stages of bail
cases in the High Court, including the role of each
member of stall and judge in these stages by the
time the COVID-19 pandemic hit. Aler the
pandemic, the urgency of bail cases gained even
more importance.

The High Court used the CIS at the time. The CIS
so0ware has a “core” and “periphery”. The “core”
components consist of certain standard features
that individual courts cannot customise according
to their needs. The courts can, however, modify and



add features to the periphery. The IT Directorate
tried to create this bail module on CIS by adding
additional data fields. However, these additional
fields had to be consumed by the “core” component
and it was soon found that given the inflexibility of
the “core” in CIS, it could not accommodate the
Computer Committee's vision of a digital bail
module.

Since the NIC team is based in Pune, it was dillicult
to get their support. The technical members of the
IT Directorate tried their best to fulfil the vision of
the Computer Committee while working within the
constraints of CIS, but it proved impossible.

Asimilar idea at the central level had been the
motivation to set up the Inter-operable Criminal
Justice System (ICJS), under the e-Committee of the
Supreme Court. The ICJS is envisaged as a centrally
managed platform aiming to “enable seamless
transfer of data and information among dilJerent
pillars of the criminal justice system”.’ However, the
rudimentary form of the ICJS that existed then was
not useful to the High Court for implementing the
bail module. While the functional extent of the ICJS
is the online transmission of FIRs from police
systems to the court, it does not enable further
transfer of data from courts to other institutions.
The High Court wanted a system where, as soon as a
bail application is filed, a notice goes to the
concerned government pleader and the station
house ollicer or investigating oUicer. Similarly, once
the High Court orders release, the order is
transmitted to the prison where the undertrial
prisoner is kept and the magistrate under whose
jurisdiction the undertrial prisoner is.

The Computer Committee then took the dilicult but
necessary decision to create a module outside the
CIS to be developed by the in-house IT team of the
High Court. It was not an easy decision to part ways
with NIC.

€¢

We really tried working with CIS, but we
could not integrate the features we
wanted into CIS. It is not like we decided
overnight to move away from CIS.”

Mr Joseph Rajesh, Deputy Director of IT

Starting with the bail module, the Kerala High Court
created CMS as an alternative to CIS for the
functions of the High Court. CIS is still used in
district courts. A comparison of the features in CMS
that are an improvement over the latest version of
the CIS are in Annexure I11.

0%

]

Implementation of the “bail module”

On 15 June 2020, the Court piloted e-filing for bail
cases.” This new e-filing system was a significant
advance from the email system used in the early
stages of the pandemic. Feedback was sought from
advocates and clerks to finetune the system. Given
how novel this new system was, the Computer
Committee and the IT Directorate created avenues
to help advocates, clerks and parties-in-person
navigate the system. An eSewa kendra was set up to
assist advocates in e-filing their bail applications.
The High Court uploaded demo videos and created
phone, email and WhatsApp helplines to assist
stakeholders navigate the new system. From the
outset, the Court recognised the crucial role played
by diverse stakeholders in ensuring the success of
the process. Justice Shaji P Chaly echoed this
sentiment by saying, “We hope, with the support of
the Hon'ble Chief Justice, the companion judges,
OUice of the Advocate General, advocates, stal] of
this court, advocate clerks and the citizenry we can
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tread together towards success in our venture to
attain full computerisation which is a need of the
hour.”™ The IT Team was quite proud of what it
created with the bail module. Under the old system
for bail cases, when an undertrial prisoner
submitted a bail application, the Public Prosecutor
assigned to represent the state would typically be
notified through postal communication or by
personally receiving the application. They would
then call for the case diary (a physical document
maintained by the investigating ollicer in that case)
and related instructions from the relevant police
station that could be anywhere in the state. Once
this was physically delivered to the Public
Prosecutor, the matter could then be heard.
Similarly, once an order for bail was granted, the

Temporary space for the posting section while their office is renovated.
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order would be sent physically to the relevant
magistrate, who would issue the release order. That
release order would then be again sent physically to
the prison from where the undertrial prisoner would
get released. During our conversation with Mr
Joseph Rajesh, he informed us that under the
previous process, it would usually take
approximately ten days, barring any avoidable
delays, for the accused person to be released aller
filing a bail application. However, in the newly
implemented bail module, every aspect of this
communication is conducted electronically,
ensuring instant and, wherever feasible, automated
exchanges. A comparison of the old and new bail
modules is on pages 13 and 14.
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-------------------------------------------------------- E /’ ‘\
BAI L . Abbreviations
1. AB - Anticipatory Bail
3. PP - Public prosecutor

HIGH COURT 4.10 - Investigating officer

5. HC- High Court

OLD SYSTEM \ ’

TIMELINE
FILE AB/RB M
APPLICATION AT HC
(payment of court fee AB/RB IS HEARD

at the HC)
@ H Order typed by stenographer o
i Printouts - minimum 3 sets
V for Registry Corrected by judge @

ON THE PUBLIC PROSECUTOR ORDER SIGNED BY JUDGE

v
[ COPY TO BE SERVED ] @

i Physically taken to
i concerned section

v

SCRUTINY FOR DEFECTS CERTIFIED COPY OF THE ORDER
@ IS ISSUED

If no defects are
i noted by the Registry
v

Copy application o

AB/RB NUMBERED peymentof fees
V Physical copy delivered o
@ AB/RB IS LISTED FOR HEARING v ,
CLIENT COLLECTS THE CERTIFIED COPY @
v FROM THE ADVOCATE :
PP SEEKS TIME FOR INSTRUCTIONS .
AND CASE DIARY FROM THE 10 i e o st
o may be far away places.
R.B_ v
v
“'B'@ MAGISTRATE RELEASES
10 PHYSICALLY ARRIVES AT THE HC THE ACCUSED ON BAIL

to give case diary and instructions to the PP

(case diary is returned only when the matter is disposed off)

If no instructions

All timelines are on the basis of the estimates of the IT Directorate, prepared while designing the bail module.

o
S lITIIIIIIIEIIITIIIIIIIEIIIIIIIIIEIIITIIIIIIIEIIITIIIIIIIIITITIIIIIEIIITIIIIIIIEITITIIIIIEIIITIIIIIIIEIIITIIIIIIIIITITIIIIIEIIITIIIIIIIIITITIIIIIEIIITIIIIIIIEIIITIIIIIIIIIzizzizizie’

www.dakshindia.org | 13



i BAIL......-....................-....................-....u.._ ii
i FULL H
: ' TIMELINE H :
ONLINE FILING OF APPLICATION H
E . (e-payment of court fee) i i
“ . @
AUTOMATIC MACHINE SCRUTINY
i OF APPLICATION* it
-. (takes minutes) i
| v H
t AB/RB IS NUMBERED AND - t
N R IV 1O e »  The moment case is filed i
n %% [
: AUTOMATICALLY LISTED LS i
i * Dashboard of the PP i
H ® Concerned Police Station i
:- ® Prison (if the accused is :i
i incarcerated) i
: R
; : v i
PP NEED NOT SEEK @ var
t Reasons: D ADJOURNMENT o i
i * |0 need not travel to HC dateof };
i * |0 transfers case diary and filing 1
H documents electronically to H
i the dashboard of PP t
: : v : i
AB/RB IS HEARD i
i After hearing: i
:- ® - Order typed by stenographer : :
:: o - Corrected by Judge ii
:: 0 - Digitally signed by Judge ii
* e
: : A QR code is affixed on the L RS ORDERISREADY | - »  E-Copy of order instantly sent : i
i Order. to: H
:- . ® Jurisdictional Magistrate i
i If one scans the QR code they * Concerned |0 / Police Station i
:i will be led to the Original Order H ® Prison if the accused is :i
H in the HC Server v incarcerated. i
i * Advocates’ dashboards i
MAGISTRATE RELEASES
i THE ACCUSED ON BAIL }
E i *this is an option available to the advocate along with the option of scrutiny by a registry official. E i
il **Bail applications are usually heard in a paperless court. In paperless courts, the causelist is generated automatically where human intervention is required only for confirmation H
i: of the list and not for preparation. i
i E All timelines are on the basis of the estimates of the IT Directorate, prepared while designing the bail module. i i
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Chapter - 2
E-Filing - A Necessary Step
In Foundational Reform

FILING >

i

The process of e-filing

The bail module laid the groundwork for far-
reaching reforms for all cases in the High Court. To
begin with, it established that a digitally native e-
filing system was practically feasible. While many
other high courts have attempted to introduce e-
filing, it is oCen in addition to physical filing™ or the
e-filed document needs to be further integrated
with court systems for the next stage of processing.
E-filing is considered a mere submission of an
electronic document, sometimes without the
necessary OCR to make it machine-readable. OCR is
needed not for machine-readability but also to
enable visually challenged advocates and litigants
to access the pleadings through tools that convert
text to synthetic speech.

E-filing in the Kerala High Court is envisaged as an
initial step in the digitisation of the entire process
rather than merely creating a virtual version of the
physical file.

This mode of e-filing enables the case file, in
its entirety, to be an easily navigable,
readable, searchable and annotated
electronic document capable of differential
levels of access by multiple stakeholders
simultaneously.

The Electronic Filing Rules for Courts (Kerala), 2021
were notified in May 2021 providing a legal basis for
e-filing.

From 1 August 2022 onwards, all bail and tax cases
had to be filed online. On 1 January 2023, the High
Court took the big plunge and made e-filing
mandatory for all fresh cases. Acknowledging the
existing disparity in digital literacy among diCerent
segments of society — those well-versed in computer
and internet usage and those less acquainted —
eSewa kendras were established. These centres
assist advocates, advocate clerks, and litigants
adapt to the new e-filing system. On 27 March 2023
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we got a chance to observe the e-filing process at
the eSewa kendra. Mr. Pradeep Kumar and his team
explained the eSewa services olJered by the High
Court to litigants and took us through the filing
process as we observed one stall member help a
young advocate file a writ petition.

The advocate of the person initiating the legal claim
(*Claimant” - this could include an applicant,
appellant, petitioner, plaintilJ and their advocate
etc.) has to type their “claim” (application/petition/
plaint) on their own computer system or the free
computers made available to the public in the High
Court. Alternatively, they can type the claim
document, print it and scan it into an OCR-readable
format. To e-file the claim document, the Claimant
has to

+ fill up an online form through the e-filing portal
(e-filing form) where they enter basic data about
their claim (identity of the claimant, identity of
the advocate, case type, reliefs sought etc).

* upload the main claim document and supporting
documents (such as synopsis and the
vakalatnama) as separate annexures onto the e-
filing portal.

» pay the required fees (including court fee, legal
benefit fund fee, welfare fund etc.) through
online channels by credit card, net banking or
UPL.

@E}a e-Treasury Government of Kerala

‘ B3 et Banting (Duecy

S 08y =
f...l Pasyrasil Gateway 1 ..,

I : = -
T‘_J Paymee Gatrway 2

=
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Payment of court fees online
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All these steps can be done on the Claimant's own
computer system with an internet connection or
from the eSewa kendra. At the eSewa kendra, we
observed that throughout this process, the stall
were guiding advocates wherever they were unclear
about how to continue (for more on the functioning,
design and importance of eSewa kendras in the
High Court, see page 29). Once these steps are
complete, the system generates an index for the
case. The system also numbers the pages in the file,
which eases the burden on advocates and their
clerks of manually numbering large documents.
This is also a significant step towards the goal of
making “documents machine-readable” as
identified for Phase 1l of the eCourt Project.”

IR

The impact of e-filing on caseflow

From our interviews with Mr. Ishaque KV and his
team, who designed this system, we gathered that
this is the first step necessary to digitise the entire
chain of processes aller filing, for the following
reasons:

1. It helps build an integrated digital case file

The CMS creates an auto-generated index and front
page for the claim from the data entered into the

System generated cover and index for e-filed claim



e-filing form by the Claimant. The claim is the first
step in the process of creating a digital case file.
The claim is further supplemented automatically
with subsequent filings such as responses from
other parties, further applications, daily orders etc.
(all actions initiated by other stakeholders but as a
result of this claim) to the original claim document
(“Virtual Case File”). The entire Virtual Case File is
automatically paginated, bookmarked and made
available simultaneously to all the parties to the
case, to the court stall on a needs basis, and to the
judges, each on their own dashboard. Thus, the
same file is now available to all relevant
stakeholders with dilerential access and is
automatically updated as fresh events in the case
occur.

2. Integration of e-filing with other stages in
case life cycle

The e-filed claim is worked on by the Scrutiny
Section and the Listing And Posting Sections (in
“paperless” courts), all of whom work on the digital
file itself. It is viewable by all relevant parties - it can
be worked on and processed depending on the
person accessing the Virtual Case File. For example,
when an appeal is filed against the decision of a
district court, the High Court can only proceed with
the full set of files pertaining to that case which is
physically stored in the district court. The litigant
then walits for the case files to be physically
transported from the district court to the High
Court. Awrit appeal requires the movement of case
files within two courtrooms within the High Court
itself. Now that e-filing is functional in all district
courts in Kerala, the physical movement of files will
be replaced by the action of transmitting the Virtual
Case File over the internet. This is a significant step
towards the goal of making a “digital case
management system” as identified for Phase Ill of
the eCourts Project.”

3. Opportunity for automation

Within CMS, components of the e-filing process are
being automated to the extent possible. For
example, the court fee calculation is done through

Building a Virtual Case File

Claimant
files a claim
‘
Judicial order Registry adds
added to case diary
Other party

files response

Judicial order Registry adds
added to case diary

Either party

i A
files an
application

Judicial order Registry adds
added to case diary

Other party
filesa
counter

And soon...
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an algorithm based on the details entered in the e-
filing form. The first page of the file with crucial
information (that forms the basis of data entry into
the eCourts database) is automatically populated.
Earlier, caveats” in each case were tagged manually
by the data entry olicials and section o0icials, but
they are now auto-tagged by the system, which
checks whether any live caveat is available in the
database.”

4. Elimination of redundant data entry

We were pleasantly surprised to find that e-filing
had made manual data entry, which we had seenin
other courts, redundant. Instead of data being
entered manually at multiple points (by the
advocate while e-filing and re-filing, court data
entry operators feeding data into eCourts etc), the
data is entered once and intelligently auto-
populated where required again. This reduces
errors of inconsistency.

It also distributes the task of data entry
amongst many stakeholders, with each
stakeholder entering only new data rather
than re-entering data that is already in the
system. Each of these stakeholders is
incentivised to be accurate and needs to enter
fewer fields.

We also gathered from our interviews with
advocates practising in the High Court that e-
filing in the Kerala High Court is also
accompanied by filing of physical copies in some
cases. On inquiring with the IT Directorate we
found that these copies are used for the comfort
of some judges who find it dilicult to go through
voluminous documents on their dashboard and
in response to the complaints of the advocate
clerks. However, they clarified that
administrative procedures such as scrutiny and
listing in the paperless courts occurs on the
electronic version and not the physical version,
enabling the transformation of these processes.
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The Advocates' Dashboard -
a tool to incentivise e-filing

The advocates' dashboard is one of the key visible
innovations of the CMS. All cases that are e-filed by
and against an advocate are automatically
displayed on the advocate's dashboard. The
purpose of dashboards is to aggregate information
about the cases, displaying important metrics in
ways that are visually appealing and easy to
understand. '

The homepage of the dashboard allows the
advocate to get a bird's eye view of their cases. They
can see the number of cases filed, pending and
disposed cases, and matters listed for that day and
the next. A calendar feature generates prompts for
matters listed on the day and the next day and helps
generate a personalised cause list. Advocates can
also track their filings and status of each case.

Young advocates who are familiar with digital work
find this dashboard to be especially advantageous
due to its user-friendly interface. This interface
olers a seamless access to pleadings. An incident
from our visit in March 2023 illustrates this
advantage: In the courtroom, we witnessed several
young advocates diligently swiping through their
phones. A close look revealed that they were
meticulously preparing for their hearings by reading
their case files on their phones through their
dashboard.

The dashboard also displays incomplete cases
where the pleadings have not been submitted yet.
The advocate can also see the status of scrutiny,
registration, listing and video conferencing
information. In case the advocate or a party-in-
person wants their case listed urgently (aler
admission), they can file an urgent memo online. All
these features encourage advocates to adopt digital
case management systems and e-file their cases.



Afurther feature throughcMs € \

is that there are separate
dashboards for advocates,

parties-in-person, the Advocate
General, advocate clerk and and there is no question of misplacing a counter in an old case.”

The dashboard has made our lives easier. | don't have to keep
physical copies, | can just carry an iPad. | have everything there,

standing counsel, each -
customised to their functions. Vijay Varghese Paul, a young advocate with his own practice
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Chapter - 3
Online File Scrutiny -
the iterative approach

@)

N

SCRUTINY [

The first phase of online file scrutiny

In the days following our observation of e-filing, we
visited the Scrutiny Section to see how the court
stall use the Virtual Case File. A claim, once filed, is
scrutinised by scrutiny oOicers for procedural
defects before a judge hears the case. These ollicers
in the Kerala High Court are called File Scrutiny
OUicers (FSOs). FSOs identify procedural defects in
the file like missing signatures, inconsistencies
between the details of annexures and the main
claim, mischaracterisation of a claim resulting in the
wrong case type etc. Once identified, the advocate
filing the claim is required to correct these defects
and present the claim again. The claim is listed for
its first hearing before a judge/bench if it is found to
have no more defects.

Earlier, the scrutiny process took place manually
during olice hours (10 am to 5 pm) where the FSOs
physically noted defects, tagged page numbers or
made notes on the margin of the file. The advocate
clerk or junior advocate handling the case ollen
visited the Scrutiny Section and interacted with the
FSOs to check the status of their filing.
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The process of scrutiny is now digital in the Kerala
High Court. When we visited the Scrutiny Section on
28 March 2023, Neena Ramachandran, Assistant
Registrar, explained the digital scrutiny process to
us. The Virtual Case File is assigned through CMS to
an FSO, ensuring a balanced apportionment of
workload between FSOs. Each FSO is granted secure
login credentials giving them access to a dedicated
dashboard. Within this interface, the FSOs can
conveniently view the case files that have been
assigned to them and mark defects digitally.
Notably, the system allords FSOs the flexibility to
access their designated dashboard from home as
well, enhancing operational flexibility. At that time,
they were arranged into three shils between 8 AM
to 8 PM.”

During our time at the Scrutiny Section, we
observed an FSO Sujatha (name changed) scrutinise
two case files. Her dashboard informed her of the
number of case files she had to scrutinise, the status
of each file, the time she took to scrutinise each file,
and her shil timings.



During the scrutiny process, she marked page
numbers and entered a list of defects into a
column visible to the advocate who had filed
the pleadings. The advocate was notified
when she started the scrutiny process and

when it was complete. The advocate had the
option to “chat” with her through the
dashboard and respond to the defects she
pointed out.

It was apparent that advocates were not yet
accustomed to communicating with FSOs through
the chat function. While we sat with Sujatha, an
advocate visited her and clarified his doubts about
the defects she had raised in his file. It appeared
that physical interactions continued and
supplemented the virtual process. The advocate lel]

and she let out a sigh as she told us, “This new
system has created some friction between FSOs and
advocates. Advocates Lawyers were not so involved
under the old system. Now e-filing has to be done
from their logins so they feel we are being too strict
about defects. We cannot be lax because there are
some judges who are very strict about defects. We
are stuck in the middle.”

From our conversation with the FSOs we
gathered that there was potential for certain
fundamental defects to be automatically
detected rather than having FSOs point them
out. Sujatha gave us an example of the payment
of court fees. Without paying a court fee, the file
should ideally not reach the FSO at all.

We also found that there was some friction
between FSOs and advocates regarding scrutiny.
While Sujatha appreciated the option of working
from home, the extended hours of availability of
the FSOs allowed advocates to call them
repeatedly for updates on their cases. On the
other hand, a common complaint from
advocates we interviewed was that the new shill
system created a situation where some files were
scrutinised twice by two dilJerent FSOs - the first
time by the FSO on duty at the time of
submission of the claim and again by a dilerent
FSO on duty when the corrected version was re-
uploaded. This process resulted in arbitrariness,
where some claims were scrutinised more than
others. This also led to an extended scrutiny
process as defects were being identified by
various FSOs thereby increasing the time
required for review. The resulting impression was
that the digital scrutiny was not faster than the
physical one.

We presented these issues to the members of the
Computer Committee the next day, only to find
that they were aware of the problem and were
working on solutions.
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During our second visit in June 2023, a little over
two months later, the Computer Committee had
attempted to solve problems raised by FSOs and
advocates with two changes. The three-shil
mechanism had been changed to just two shills
between 9 AM to 6 PM."” The allocation algorithm
was updated to ensure that alJer one FSO identified
defects, the claim was allocated again to the same
FSO, reducing the chances of a fresh set of defects
being identified by a dillerent FSO. Along with this,
the Computer Committee developed a
comprehensive list of defects in collaboration with
the Scrutiny Section to reduce the FSOs' discretion.
The FSOs would be advised to limit their scrutiny to
these points only, to reduce friction with advocates

on which defects would amount to questions of law.

Thus, a combination of administrative
management, elJective communication and
technology was used to address the issue.

=5
=«

The move to “automatic” scrutiny of

bail applications

From our interviews with advocates in March 2023,
we understood that the new virtual scrutiny system
does not always reduce the time taken for scrutiny
to be completed despite the Scrutiny Section
working for longer hours.

However, the reduction of time taken was not
the only goal of this system. The scrutiny
process was an opportunity to test new
organisational systems and automation while
acclimatising court stall and advocates to an
environment of swill change.

When we visited the High Court in June 2023, the
Computer Committee had an ambitious plan to
automate the entire scrutiny process of bail
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applications through algorithms eliminating any
manual inspection of physical or virtual files by
FSOs. If successful, the automatic process will
complete scrutiny in a matter of minutes as
compared to the current time-line of 24 to 48 hours.
The IT Team developed the soOware to scrutinise
bail applications and organised a consultation and
deliberation process with the representatives of the
Bar Association to assist with the design of the
solware which we got to witness.

Consultation and participation of stakeholders
On 27 June 2023, we attended a demonstration of
machine scrutiny followed by a consultation. The
IT Team demonstrated the soOware to the
representatives of the Bar Association (three out
of four of whom we had previously interviewed in
March 2023). They raised their concerns and the
members of the Computer Committee, the
Director (IT) and Deputy Director (IT), present at
the meeting, immediately took decisions where
possible to address these concerns. Since the
member of the IT Team who had created the
system was in the room, he understood the exact
concerns of the end user, i.e., the advocate.

At the same time, the advocates suggested ways
to make the scrutiny process easier and reduce
errors. The environment appeared collaborative
and enabling to all the participants. Discussions,
in a mix of Malayalam and English, were relatively
informal. The advocates talked directly with the
technical stall, the IT Director and Deputy
Director, suggesting changes they would like and
the technical stall responded with ideas that were
technologically feasible to address the advocates'
concerns.

By 10 July 2023, the machine scrutiny of bail
applications was live in the Kerala High Court® and
is being described as the first such process in an
Indian court.”



What began with an experimental dashboard based virtual scrutiny in three shifts opened the
path to a completely automatic scrutiny process. In this instance, transformative technology was
introduced through an “iterative and incremental approach” that enabled “rapid and flexible
response to change” as envisaged by the Vision of Phase Ill of the eCourts Project.”

Corridors of the High Court
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Chapter - 4
“Paperless” Courts -

A misnomer for a prototype digital court

6

LISTING

s

HEARING [

FILE
PROCESSING

The “paperless” court project of the Kerala High
Court was formally inaugurated on 1 January
2022.” The media presented this as an eco-friendly
measure of creating spaces where case proceedings
could take place without paper files.” On 1 August
2023, three courtrooms were made “paperless”
courts.” These had one division bench and two
single benches that heard a combination of bail and
tax matters. By June, 2022, three more courts,
including one division bench, operated in
“paperless” mode.” When we observed the
proceedings of the paperless courts on 30 and 31
March 2023, seven courts operated in “paperless”
mode.

We had the opportunity to observe the proceedings
in the “paperless” court presided by the Hon'ble
Justice Anu Sivaraman. Seated in front of a large
touchscreen computer kept at a convenient angle,
she had a full view of the courtroom while being
able to make notes on the screen. She could use her
dashboard on the screen with easy access to Virtual
Case Files of all the cases to be heard in that
courtroom. Court oUicers in the courtroom were
also provided with computer systems. From our
interview with court olJicer Sanoop George, we
learnt that the judge's screen is integrated with the
computer of their court olicer such that the court
oUicer can pull up files and documents required by
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the judge through their own system and enable
these documents to appear on the judge's screen at
the same time. This is useful for judges who are not
familiar with ICT systems.

In addition to the facilities for judges, the advocates
are encouraged to argue their matters without
relying on their paper files. Four computer systems
are placed for the advocates, two on either side of
the aisle. All these systems are equipped with
research tools and judgment repositories such as
SCC Online.

Piles of case files
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